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By the Chief. Allocations Branch:
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1 The Commission considers herein two separately-filed. mutually exclusive petitions
for rule making seeking the allotment of FM Channel 247A The first petition filed on behalf
of Kerner Broadcasting Company ("Kerner") requests the allotment of Channel 247A to
McFarland, California (RM-9143), as that community's second local FM transmission service.
The second proposal filed on behalf of James K. Zahn ("Zahn") seeks the allotment of Channel
247A to Coalinga. California (RM-9158). as that community's second local commercial FM
transmission service I Each petitioner stated an intention to apply for Channel 247A If It IS

allotted to their requested community

2. A staff review of th~ proposal reveals that Channel 247A can be allotted to McFarland
(population 7,005).: consistent with the minimum distance separation requirements of Section
73207(b)( 1) of the Commission's Rules. provided the transmitter therefor is located at least 10.3
ktlometers (6.4 miles) west of the community, utilizing In this instance, coordinates 35-40-16 and
119-20-30. 1 Channel 247A can be allotted to Coalinga (population 8,212) in compliance with
the CommiSSIon's Rules Without a site restfictlOn, utilizmg CIty rel'er..:nce coordinates at 36-08-30
and 120-21-18. However Channel 247A cannot be allotted to both communities in conformity
with Section 73207(b){ i) of the Commission's Rules McFarland and Coaltnga are located

I An application has bl:en filed by American Educational Broadcasters. Inc to operate on Channel 202B at
Coalinga (Fill: No. BPED-970313MC')

2Population figures ciled herein were taken from the 1990 U.S. Census.

JThc site restnction is required to avoid a short spacing to Station KSEQ(FM), Channel 246B; Visalia,
California. at \'~oordinates 36-38-08 and 118-56-32. and well as to Station KRME(FM), Channel 249A. Shafter,
Califnrnld ;11 cllordinates 35-25-10 and 1 \9-11-54
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105.3 kilometers (65~ miles) apan \vhel~a:o; a 111111111HII1I dIS[ath:~ of II <; kllollh:kl> (' I nlll~~-l

IS reqUIred between ~o-~hallnd C1ass·\ allotments Tht.'r",forc' lhe prllpllsab ;llt.' 111utu;dh
exclusive and must be consIdered comparatlvelv According/v. Wl' shall (HOVldl.' each proponent
an oppon unity to demonstrate 111 comments why Its COJllI1l unity should bl' prd'err'-'d In tIl! s
regard, the parties should be gui ded by the allotment Crt ten a set forth In Nnh/ot/ uf /\ (

ASSignment Policies and Procedures, 90 FCC 2d 88 (jqg2) Pl'tltlOners should noll.' that du~ to
the close proxllnIty of the communities, If the comparative factors pune equal. tht.' 1;11 g~1

community would be preferred Therefore, the proponents llIav Wish to Jet~rnllne If l,ther
channels may be available to r~sol\'e the eXIstll1g contllct

3. [n consideratIOn of the above, and based upon the Interests expressed III provldll1g an
additional local FM service to McFarland and CoalInga, CalifornIa, we will seek comments on
the optIOnal proposals to allot Channel 247:\ to either community Therefore. the CommISSion
proposes to amend the FM Table of Allotments. Section 7] 202(b) of the CommISSion's Rules.
as follows.

Cln'
Coalinga. CalIfornIa

McFarland. CalJforllla

Pre~ent

261B
P!:..~mosed

2·.n.-\. 2() I B

2-P:\.. 27)B I

4. The ComJ11lsswn": :lutho:J(, tn 11lstltult' rule rnakiJl~ rrocec~dln\.'s. ShO\\IIH!S rc>qulled
cut-off procedures, and filing requIrements are COil tamed In the attached AppendiX and are
incorporated by reference herein In particular, we note that a showlllg of COnTillUIIlg Inkiest IS

required by paragraph 2 of the AppendIX before a channel will be allotteu

5. Interested parties may file comments on or before November IU. I'N). and Il.:pl\

comments on or before November 25, 1997, and are advised to read the AppendiX for the proper
procedures. Comments should be filed WIth the Secretary, Federal Commulllcations CommiSSion
Washington, D.C. 20554 Additionally, a copy of such comments should be served on the
petitioners' counsel, as follows·

Henl)' E. Crawford, Esq
Law Offices of Henl)' E. Crawford, Esq.
1150 Connecticut Avenue, NW.
Suite 900
Washington, DC 20036

(counsel for Kerner Broadcasting Company)

Gary S SnHthwlck. Esq
SmIthWIck & Belendluk. PC
1990 M Street, N.W
Suite 510
Washington, DC 20030

(counsel for James K Zahn)

6. The Commission has determined that lhe relevant provisions of the Regulatory
Flexibility Act of 1980 do not apply to rule making proceedings to amend the FM Table of
Allotments, Section 73 .202(b)' of the Commission's Rules. See Certification that Sections Q.~1

and 604 of the Regulatory Flexibility Act Do Not Apply to Rule Making to AmendJiectLQ!L~
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7 For further information concerning this proceeding, contact :\laney Joyner, Mass Media
Bureau, (202) 418-2180 For purposes of this restricted notice and comment rule making
proceedmg, members of the publIc are adVised that no ex parte presentations are permitted from
the time the Commission adopts a Notice of Proposed Rule Makmg until the proceeding has been
decided and such decision IS no longer subject to reconsideratIOn by the Commission or review
by any court An ex QMte presentation is not prohibited if specifically requested by the
CommissIOn or staff for the clarification or adduction of evidence or resolution of Issues In the
proceeding However, any new written mformatlOn elicited from such a request or a SUlllmar\
of any new oral ll1formation shall be served by the person makmg the presentatIOn upon the other
parties to the proceeding unless the Commission specifically waives thiS service requirement
Any comment which has not been served on the petitioner constltukS an ex parte presentation
and shall not be considered in the proceeding. Any reply comment which has not been Sd\ ed
on the person(sl who filed the comment to which the reply IS directed, constItutes an ~l' parte
presentation and ..,hall not be considered IrJ the proceedmg

FEDERAL COMMlJNIC AnONS COMMISSION

John A. Karousos
Chief, Allocations B~nch

Policy and Rules Qlvlsion
Mass Media Bureau

Attachment AppendiX
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1 Pursuant to authority contained in Sectlon~ -l(I).'i(C)( I ).Hl3(g) and (r), and ,07(b) PI' ttl ...
Communications Act of 1934, as amended, and S,?-::tlons 061, () 2U4(b) and 02ln PI' the

Commission's Rules, IT IS PROPOSED TO AMEND the FM Table of\llotmenb. Sel'tlon

73.202(b) of the Commission's Rules and Regulations. as set forth In the ~Q(((e...QfPX9P9-,<;.~sLKule

Making to which this AppendiX is attached

2. Showings Reguired. Comments are II1vlted on the proposai(s\ discussed 111 the N9l~~ qf
Proposed Rule Making to which thiS AppendiX IS attached Proponent(s) WIll be expected to
answer whatever questIOns are presented In mitlal comments The proponent of a proposed
allotment IS also expected to file comments even If It only resubmits or Incorporates by reference
its former pleadings It should also restate its prest>l1t Intention to apply for the channel If It IS

allotted and. if authoflzed, to build a station prompth Failure to file lIlav lead to denial of the
request.

3. rut·oftProcedQre~ The follOWing procedures wlll govern the cons\{kratlon of filings In
thiS proceeding

(a) Counterproposals ad\.·anced :n thIS proceeding Itself will be conSidered, If advanced l/l

initial comments, so that parties may comment on them 111 reply comments The\ will not be
considered If advanced in !.:pl\ commenh (See Sc'ctl(l!l 1 ·l20(dl of the C\)llllTlI"SIOn', Ruk, \

(b) With respect to petitions for rule makll1g whIch contllct \vnll the profh\sal(s) III thl"

Notice, they will be considered as comments in the proceedll1g, and PubliC Nutlce to thiS ellect
will be given as long as they are filed before the date for filing mitlal -::omments herein If they
are filed later than that, they will not be conSidered In connectIOn WIth the deCISion In thiS
docket.

(c) The filing of a counterproposal may lead the C'omnllSsion to allot a different channel than
was requested for any of the communities involved.

4. Comments and fumh_Comments,_Servlce .Pur:-.uant to applicable procedure:, <:et out in
Sections 1.415 and 1.420 of the CommiSSion's Rules and RegulatlOlls, I11terested partIes may fIle
comments and reply comments on or before the dates set forth in the Notice_QfP.ropo~~(tKuJ~

Making to which this Appendix is attached. All submIssions by partIes to this proceedlllg or by
persons acting on behalf of such parties must be made in written comments, reply comments, or
other appropriate pleadings. Comments shall be served on the petitioner by the person filIng the
comments. Reply comments shall be served on the person(s) who filed comments to which the
reply is directed. Such comments and reply comments shall be accompanied by a CertIfIcate of
service. (See Section 1.420(a), (b) and (c) of the Commission's Rules) Comments should be
filed with the Secretary, Federal Communications Commission, Washington. DC 20554
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-: ;-';Wl)l~j_.QL L9pIC;? In al.cordance with the provisions of Section 1420 of the
(ommlsslon's Rules and RegulalJOns. an origmal and four copIes of all comments. reply
comments. plt'aJlllgs. bllefs. or other documents shall be furnIshed the CommissIOn.

() puW.!£l.n~pe!;J .. onof..EiJ1IJg~-, All flllllgs made 111 this prol.:eedmg will be available for
exammatJon by IIlterested parties dunng regular business hours In the Commission's Reference
Center (Room 239). al Its headquarters. 1919 M Sireet. N W . Washll1gton. D.C


